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STATUTORY INSTRUMENTS

2007 No. 1864 
education, england
The Further Education (Principals’ Qualifications) (England) Regulations 2007 
Made
-
-
-
-
25th June 2007
Laid before Parliament
5th July  2007
Coming into force
-
-
1st September 2007
The Secretary of State for Education and Skills makes the following Regulations in exercise of the powers conferred by sections 137, 145 and  210(7) of the Education Act 2002(
):

Citation and commencement 
1.  These Regulations may be cited as The Further Education (Principals’ Qualifications) (England) Regulations 2007 and come into force on 1st September 2007.

Application

2. — LISTNUM "SEQ1" \l 2  These Regulations apply only in relation to England.

(1) These Regulations do not apply to a person who, before the coming into force of these Regulations, has been appointed as the principal of a further education institution.

Interpretation

3.  In these Regulations— 
“CEL” means the Centre for Excellence in Leadership, registered with the Charity Commission under the name “Inspire Leadership”;
“Principals’ Qualification” means the qualification awarded to a person by CEL, where it is satisfied that that person has successfully completed the Principals’ Qualifying Programme; and
“Principals’ Qualifying Programme” means the programme of training for principals of further education institutions approved by the Secretary of State and provided by CEL.

Principals’ qualification 
4.  Subject to regulation 5, a person may serve as a principal of a further education institution  only if that person holds—

(a) the Principals’ Qualification; or
(b) a relevant qualification obtained in an EEA State or Switzerland recognised in accordance with the provisions of Council Directive 92/51/EEC(
) and Directive 2005/36/EC(
).
Exception for person following the Principals’ Qualifying Programme 
5.  A person may serve as a principal of a further education institution without any of the qualifications referred to in regulation 4 while he is following the Principals’ Qualifying Programme.

Bill Rammell
Minister of State

 25th June 2007
Department for Education and Skills

EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations apply only to principals of further education institutions in England appointed for the first time on or after 1st September 2007.
Regulation 4 requires such principals to—
(a) hold the Principals’ Qualification or to be participating in the Principals’ Qualifying Programme with a view to obtaining the Principals’ Qualification; or
(b) hold any comparable recognised qualification obtained in Switzerland or any EEA country .

By regulation 3, a person who does not hold such a qualification is prohibited from being a principal of a further education institution. But by regulation 5, this prohibition does not apply to a person who is on the Principals’ Qualifying Programme.  

A consolidated text of Directive 92/51/EEC can be accessed at—
http://eur-lex.europa.eu/LexUriServ/site/en/consleg/1992/L/01992L0051-19920707-en.pdf
……………..
EXPLANATORY MEMORANDUM TO

THE FURTHER EDUCATION (PRINCIPALS' QUALIFICATIONS) (ENGLAND) REGULATIONS 2007

2007 No. 1864
1.
This explanatory memorandum has been prepared by the Department for Education and Skills and is laid before Parliament by Command of Her Majesty.

2. 
Description

2.1
These Regulations require all newly appointed principals of further education institutions to hold or be working towards the Principals’ Qualification. The Principals’ Qualification will be awarded by the Centre for Excellence in Leadership (CEL) where it is satisfied that the person has successfully completed the Principals’ Qualifying Programme. The Programme itself will be provided by CEL and approved by the Secretary of State.

2.2
These Regulations apply in relation to all further education institutions, including general and specialist colleges and sixth form colleges (ie, those designated as further education institutions under the Further and Higher Education Act 1992).
3.
Matters of special interest to the [Joint Committee on Statutory Instruments or the Select Committee on Statutory Instruments]

3.1 
None.

4.
Legislative Background

4.1
Section 137 of the Education Act 2002 enables the Secretary of State to make regulations which provide that a person may serve as a principal of a further education institution only if he has a specified qualification. These Regulations are made under that section. 

4.2
This will be the first use of this power under this Act.
5.
Territorial Extent and Application

5.1
These Regulations apply to England only.
6.
European Convention on Human Rights

6.1
As the instrument is subject to negative resolution procedure and does not amend primary legislation, no statement is required. 
7.
Policy background

Policy
7.1
It is the Government’s intention to introduce new regulations as part of the professionalisation of the further education sector, by setting standards for leaders and to ensure a fully qualified and professional workforce. The aim is to have a professionally qualified workforce by 2010.  Unlike school head teachers, principals of FE institutions (FEIs) do not have to hold a specific qualification to work as a principal.  Weaknesses in FE leadership were identified by Ofsted in its inspections and by Sir Andrew Foster in his independent review of FE.  There is also a considerable leadership challenge because of the key role FE has in delivering key policy and public sector reforms.

7.2
As part of the Government’s intention to professionalise the FE sector, there is a need to ensure a good supply of potential successors to leadership roles within FEIs, both from inside and outside of the learning and skills sector.  Part of the strategy for this is to create a strong career structure for leaders in the sector and to establish a coherent framework of standards and skills.  
7.3
Paragraph 4.28 of the FE White Paper Raising Skills, Improving Life Chances 2006, stated that the Department would introduce a qualification which all newly appointed principals of FEIs will be expected to achieve.
7.4
These Regulations will create a professionally qualified cadre of FE principals, actively develop new principals’ potential and help convince middle managers that the top leadership role is worth striving for and that there is professional development to support them.  They will also help create a professional image for attracting people into FE leadership from the business sector.  Similarly, the programme will give governing bodies greater confidence when appointing new principals, as it will provide professional training for the role of principal and will enable the person appointed to carry out the role more effectively.  Additionally it will help candidates from more diverse backgrounds to aspire to and perform effectively in a principal's role.

7.5
Two other options were explored prior to introducing legislation.  The first was to allow FEIs to continue as at present whereby there is no requirement for principals to be qualified.  This was discounted as it would not address the weaknesses identified in FE leadership by Ofsted and Sir Andrew Foster; the Government would be seen as not giving the concerns about leadership sufficient priority; and Ministerial expectations would not be met.  The second option was to adopt a voluntary approach to the take up of the principals' qualification.  This was also discounted as it would create inconsistencies in the system, leading to slower take up of the principals' qualification and some principals not being qualified.  


Consultation

7.6
A consultation exercise “The Professionalisation of the Learning and Skills Sector” ran between 11 April 2006 and 4 July 2006.  The results of this consultation exercise were analysed and informed the policy development which underpins these Regulations.  This policy was developed by the Improvement Group in the Lifelong Learning and Skills Directorate, consulting with other relevant teams and Legal Advisor’s Office.
7.7
A further consultation took place with stakeholders and key partners, including the Association of Colleges, LLUK and the LSC, to gain the views of both the sector and partner agencies on the draft regulations and how best to implement this new policy. 
7.8
Feedback from both consultations was positive, with the sector welcoming the introduction of these Regulations.


Guidance
7.9
Guidance will be issued to aid transition whilst these Regulations are being embedded into the sector.
8.
Impact

8.1
A Regulatory Impact Assessment is attached to this memorandum. 

8.2
The impact on the public sector is that all newly appointed principals of FEIs will be professionally qualified, which in turn will enhance the standing of this role.  There will be a cost per individual to undertake the qualifying programme, but this will be subsidised by the Department.

9.
Contact


Jackie Matthews in the Improvement Group at the Department for Education and Skills, telephone: 0114 259 1096, or e-mail: jackie.matthews@dfes.gsi.gov.uk, can answer any queries regarding the instrument.

(�)	2002 c. 32.


(�)	OJ L 209, 24.7.1992, p24.  This Directive as amended has been implemented by the European Communities (Recognition of Professional Qualifications) (Second General System) Regulations 2002 (S.I. 2002/2934), as amended by S.I. 2004/1771, 2004/2033, 2005/882, 2006/1718, 2006/3214 and 2007/289. These Regulations apply to a range of professions including further education teachers, for which the Secretary of State is the designated authority.


(�)	OJ L 255, 30.9.2005, p22, also implemented by S.I. 2002/2934 as amended.
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